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Abstract : Labor law (LL) is fundamentally focused on certain requirements, including employee competence. As this competence
is, in principle, part of the employee's assets, it should be transferable. However, LL standards largely constitute a barrier to this
ambition. Our article explores the ins and outs of this situation in the context of Benin and Togo and revolves around the main
question of whether the requirements of labor law are conducive to the transfer of interpersonal skills (TIS). It seeks to determine
the importance given to TIS in LL in light of the relevant requirements, while highlighting the obstacles posed by LL to TIS and
the need for a paradigm shift.

Keywords: Skill Transfer, Labor Law Requirements, Workforce Development, Employment Regulations, Employee Training And
Development, Legal Compliance In Skills Training, Workplace Rights And Obligations.

I. INTRODUCTION
Increasing demands in terms of work quality and the difficulties encountered by operational management in meeting these
demands in the face of market constraints have gradually raised new questions regarding the skills required in production
processes. One of these issues is the transfer of interpersonal skills within a company. Although it is a subject that has received
little attention and occupies only a small part of the field of scientific research, skills transfer is nevertheless a central issue for
companies faced with the dynamics of change in the workplace and the need to adapt.

Indeed, skills constitute the intangible assets of any organization, and their transfer is central to the sustainability,
efficiency, and competitiveness of companies. The transfer of skills makes it possible to preserve knowledge, particularly
knowledge that is not highly formalized or that comes solely from experience. It also makes it possible to optimize working time,
embrace the organization's culture, enhance human capital, and strengthen cohesion. However, the weak culture of knowledge
sharing and transfer within companies, coupled with an unfavorable legal framework in terms of labor law, does not seem to
allow this noble ambition to be achieved.

As things stand, it is clear that labor codes in both Benin and Togo place greater emphasis on degrees, seniority, grades,
qualifications, and professional experience. None of these elements is clearly conducive to promoting skills, nor do they define
the terms and conditions for their transfer. Hence, the opportunity to reflect on the transfer of interpersonal skills in relation to
the rules governing labor law.

This contextual review paves the way for a conceptual clarification. In the context of this reflection, the concept of skills
should not be understood in its general sense as a set of powers and duties assigned and imposed on an agent to enable them to
perform their function, let alone as an ability to act in a certain field. Nor should the concept be viewed in its jurisdictional sense
as referring to all cases that a court has jurisdiction to hear. Indeed, Guy Le Boterf, through his numerous publications, clarifies
the concept of competence. For the author, competence is "the ability to act by combining and mobilizing a set of appropriate
personal resources (knowledge, know-how, behavior) and resources from one's environment to manage a set of professional
situations in order to achieve results that meet certain performance criteria for a recipient". The author's logic is shared by Philippe
Zarifian, who sees three dimensions in the concept of competencies.

According to the International Labor Organization (ILO), competency covers knowledge, professional skills, and know-
how that are mastered and put into practice in a specific professional context. It is this definition that will be the focus of our
attention in this study. Skills are therefore knowledge combined with individual experience and personal added value: know-
how, judgment, interpersonal skills, the ability to assess and interpret results, etc. Skills are, therefore, dynamic in nature, and
some skills may become obsolete, while new skills need to be created and developed.

The general issue of skills includes useful skills developed within institutions that are not sufficiently documented to be
shared and which risk disappearing when those who possess them leave. They can be tacit or explicit, and the type of skills
determines the complexity of the transfer operation. Tacit skills are much more difficult to pass on than explicit skills, given the
importance of transferring them through experience, because we can know more than we can tell.

(https://creativecommons.org/licenses/by-nc-nd/2.0/)
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According to some studies, skills transfer could contribute up to 35% to improving project results. It is therefore an
essential process in the professional environment, consisting of ensuring the transfer of skills and know-how between employees
in order to effectively protect organizations against any risk of losing this valuable capital.

Labor law is the branch of social law consisting of all the rules applicable to subordinate labor relations. This means that
it covers the legal rules in force in professional relationships between an employer and their employee bound by an employment
contract. Self-employed workers and freelance service providers are therefore excluded.

Discussing the transfer of interpersonal skills in the context of labor law requirements means analyzing this process
between employees who work for the same employer and are each bound to the latter by an employment contract, regardless of
its nature.

Due to its importance, the issue of skills transfer has been addressed in various spheres, notably by the International Labor
Office and in the Moroccan context. However, in some countries, such as Benin and Togo, the issue has never been the subject
of debate or major concern within legal doctrine, even though the transfer of skills addresses several issues, particularly
demographic, economic, and intergenerational collaboration.

Upon analysis, a number of questions arise. Can an employee recruited on the same basis as another under an employment
contract transfer their skills to their colleague? If so, are they legally obliged to do so? Can the employment contract, which links
the worker and the employer, serve as a legal instrument for the successful transfer of interpersonal skills? Is the regulatory
framework governing labor relations conducive to the transfer of interpersonal skills within companies?

In short, are labor law requirements conducive to the transfer of interpersonal skills within companies? This reflection is
of particular interest in that it raises questions about the relationship between labor law and the issue of interpersonal skills
transfer in the context of human resources management faced with changes in the workplace. It therefore invites us to become
aware of the obstacles posed by labor law requirements and the need for a paradigm shift. This will require legislative and
contractual action within the framework of the employment contract to facilitate the transfer of skills between employees.

Two points will be highlighted in this short presentation. Firstly, it should be noted that labor law constitutes a real obstacle
to the transfer of interpersonal skills (I). Having noted this obvious fact, it is important to remember that the process of skills
transfer is a highly desirable prospect in labor law (II).

Labor law, an obstacle to the transfer of interpersonal skills traditionally designed as a tool to protect workers' interests,
modern labor law, which has not lost sight of this historical purpose, now plays a key role in promoting personal fulfillment and,
more broadly, regulating social relations both within and outside the workplace. One of the key elements of its functioning, the
employment contract, due to its dynamics (A) and occasional precariousness (B), does not allow for a smooth transfer of skills
between employees. It is, in fact, a stumbling block.

A) Obstacles Related to the Dynamics of the Employment Contract

The employment contract is characterized by a dynamic linked to its legal framework and the relationships that exist
between employees within a company. These two aspects are not conducive to the transfer of skills. With regard to the legal
framework, it should be noted that labor law standards in general, and specifically those governing employment contracts, do
not provide for the transfer of interpersonal skills. This makes the process difficult to apply, as there is no obligation on employees
to do so.

At the international level, ILO standards, such as conventions and recommendations, do not contain any provisions in this
regard. This reflects a clear indifference to a subject that has been overlooked, yet is very much in vogue in companies and is
even the subject of research, since it largely concerns human resources management through the legal instruments of labor law.
And yet, the specialized UN body recognizes that at a time when technologies, markets, and the organization of work are
undergoing profound changes, when youth unemployment is reaching alarming levels, and when migration continues to grow,
the issue of skills transferability is of the utmost importance for the economic and social development of these member states.

Historically, human resources development has mainly referred to vocational guidance and training, which are included
in ILO standards on training, in particular Convention No. 142 and Recommendation No. 195. Recently, new standards have
been adopted in the field of capacity development, such as Recommendation No. 208 of 2023 on quality apprenticeships. In its
February 2024 report, the ILO noted that human resources planning and development are not included in Convention No. 150%,
The same report notes that on numerous occasions, the ILO has highlighted the link between employment and human resources
planning and development. However, no legal measures relating to the transfer of interpersonal skills have been taken. This
regulatory gap at the international level naturally has an impact on the internal legal systems of States.
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At the national level, legislation, whether it be constitutional law or ordinary law, internal regulations or case law, not to
mention other aspects such as collective agreements, customs, internal regulations, and unilateral commitments by employers ,
does not enshrine the transfer of interpersonal skills.

In Togo, the 2021 Labor Code is silent on the transfer of interpersonal skills. This legislative gap is evident insofar as the
code only refers to the transfer of skills in the context of the transfer of foreign expertise to national workers.

Indeed, Article 52, paragraph 2, states that: "the State shall ensure the development and transfer of skills and know-how
to national workers" . This implies that the transfer of skills enshrined by the legislator is only carried out vertically, and not
horizontally between workers. In other words, the legislator does not enshrine the need for a transfer of skills between national
workers or those belonging to the same company and subject to the same employer, but only between foreign workers with
certain skills and with an employer other than that of national workers, who are the beneficiaries of the transfer of skills.

As for the interprofessional collective agreement , which is a hybrid legal document, it also maintains a deafening silence
on the transfer of interpersonal skills within companies. Indeed, the collective agreement does not mention the issue of
interpersonal skills transfer in any of its provisions. However, given that it was traditionally designed to be a remedy for inequality
between the parties to the contract , it should have been able to provide for situations that promote worker performance, such as
the transfer of interpersonal skills.

With regard to relations between employees in the workplace, it is important to note that these are not necessarily governed
by a legal relationship, i.e., the employment relationship, but fundamentally by a social relationship. Employees are constantly
competing with each other. The existence of a competitive relationship between employees within a company is a situation
imposed on them through legal instruments established by labor law. The rules of company law have a different configuration
from social law. Indeed, unlike the partners in a commercial company, who are united by the affectio societatis that drives them
to unite and collaborate from the beginning of the company until its end, in a spirit of unity and pursuit of the same goal, the
employees of a company are, from recruitment through to the development of their careers, in a position of constant,
unacknowledged competition and even rivalry. In the company, employees generally have nothing to share with each other and
are therefore not, in principle, obliged to help each other by sharing knowledge and transferring skills.

The competitive relationship is already apparent at the recruitment stage. All job applicants are subject to selection based
on their profile, aptitudes, and skills, but also on the company's orientation in relation to the position to be filled. As Jean-Marie
Peretti points out, "the selection of candidates begins with a comparison of the applicants' characteristics with the company's
requirements, and the person responsible for the selection bases their initial choice on essentially factual criteria, the facts
contained in the CV".

Throughout one's professional career, competition exists and manifests itself through annual performance reviews. A
career in a company is a succession of positions and responsibilities that make up the employee's professional path. In fact, in
terms of human resources and career management, there is an evaluation system based on individual appraisal interviews. While
this system makes it possible to evaluate employees' achievement of objectives, it has the disadvantage of downplaying the
collective nature of the company's performance and placing the spotlight on the individual achievements of each employee.

Individual interviews, therefore, do not take sufficient account of teamwork. In such a situation, it will be difficult to
transfer skills between employees who believe they are in constant competition with each other. The existence of a climate of
trust or the possibility of creating a relationship of trust around the transfer of skills between the parties concerned is a particularly
important condition for the success of the system. This climate cannot exist when employees are in a competitive mindset.

Added to this is the thorny issue of intergenerational conflicts between junior employees and their senior counterparts,
which do not promote the transfer of interpersonal skills. The generational difference, therefore, prevents collaborative work
from making progress within the company and a real transfer of skills between employees.

Employees generally show indifference to the transfer of skills, since the employment contract, like any contract, has a
relative effect and is binding only on the employer and each employee. Each is a third party to the other's contract. This
indifference is also due to the low level of employee involvement in the company. The employment contract, as defined by
legislation and implemented in practice, disregards the psychological element of the worker's commitment and their contribution
to the common goal that the company is called upon to achieve.

Apart from the obstacles linked to the dynamics of the employment contract, there are others related to the precarious
nature of these contracts themselves.
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B) Obstacles Related to the Precariousness of Employment Contracts

One of the major challenges facing modern labor law is the precariousness of employment contracts. This situation raises
fundamental questions about job security and workers' access to training. While contracts allow companies to be more flexible,
they leave employees with great uncertainty about the permanence of their jobs and their ability to train and advance
professionally.

The lack of stable prospects, coupled with a lack of training, not only leads to increased vulnerability for workers but also
to general economic inefficiency. In this context, the challenges associated with precarious employment contracts focus on two
main issues that have a significant impact not only on the status and prospects of employees, but also on the issue of skills
transfer: obvious job insecurity and the employer's refusal to actively participate in employee training.

Without offering existential eternity or at least infinite longevity in employment relationships, these contracts present a
certain degree of precariousness with regard to the powers available to the employer. As French legal doctrine emphasizes,
"power and contract are two structuring elements of the employment relationship". On the one hand, the coexistence of power
and contract contributes to the organization of the employment relationship; on the other hand, it determines the rules governing
the evolution of this relationship. Through its managerial powers, which manifest themselves in the possibility of modifying or
terminating the employment contract, the employer undermines the process of skills transfer between the employees of its
company, whose interests take precedence over all other considerations.

An essential concept in labor law that has sparked heated doctrinal debate, "the interests of the company" is, according to
Chrystelle LEC(EUR, a pure creation of case law used to control the decisions and behavior of the parties to the employment
relationship. In the absence of a legal or jurisprudential definition of interest, a definition drawn from doctrine may be used as a
reference. The interests of the company are understood as the set of conditions that enable the company to maintain and develop
itself in a competitive environment. Traditionally, the expression emphasizes the essential balance between the economic
objectives of the company and the preservation of employee rights. However, this balance, which is already vulnerable, is
reinforced in times of crisis, when the interests of the company can legitimize more profound, even radical changes in working
conditions.

This concept has no formal definition; it is perceived as "a balance between a highly respectable personal interest and the
overall economic interest on which the interests of fellow workers depend". This balance is linked in certain decisions either to
the "economic, social, and human purpose of the company, which justifies changes in functions in the service of that purpose",
sometimes to job stability, which would imply "in a realistic view of things, that the worker must also obviously contribute to
safeguarding the job he occupies", and sometimes to "the well-conceived general interest". The interests of the company can also
be understood as the set of conditions that enable the company to maintain and develop itself in a competitive environment.

Indeed, during a period of economic stability, i.e., outside of any crisis situation within the company, the employer is
concerned with the interests of the company. The employer, therefore, has fairly broad discretionary power to modify the
employment contract, provided that such modifications are justified by the interests of the company. This authority is subject to
two legal rules, as well as to review by the competent courts, which may be seized in the event of a dispute. Judicial review is
carried out responsibly, taking into account the specific circumstances of each case.

The issue of modifying employment contracts has been raised at length before the judges of the Court of Cassation. For
a long time, they have ruled by distinguishing between "substantial modifications" to employment contracts and "non-substantial
modifications". In two rulings handed down by the Court of Cassation on July 10, 1996, including the famous "Berre" ruling,
the high court made a crucial change. Since these rulings, the terminology used in case law has been clear. Anything that
constitutes a "contract" can only be modified by mutual agreement between the parties, in accordance with the rules of common
law.

However, a distinction must still be made between changes to the contract that concern its essential elements, i.e., the
instrumentum of the contract, the elements that the parties intended to contractually agree upon, and changes to working
conditions that relate to non-essential elements. The essential elements of the contract cannot be modified without the employee's
consent. The worker still has the right to refuse, which does not in itself constitute a real and serious cause for dismissal. Since
the Raquin ruling of October 8, 1987 (Bull. civ. V, no. 541; GADT, no. 49), the expression must no longer be tacit but explicit.

In times of crisis, the employer's legitimacy to unilaterally modify the contract increases considerably in the name of the
company's interests. Whether economic, health-related, or of another nature, a crisis exacerbates tensions between the company's
imperatives and the rights of employees. In this context, the interests of the company become an even more decisive factor, often
legitimizing more profound and rapid changes to the employment contract.
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The economic crisis of 2008, as well as the health crisis caused by the COVID-19 pandemic, are telling examples of this
dynamic. During these periods, many companies, faced with a drastic reduction in their activity, were forced to quickly adapt
the working conditions of their employees. These adaptations were often imposed unilaterally by the employer, under the guise
of the best interests of the company, giving rise to intense doctrinal and jurisprudential debate. This situation has been widely
discussed in legal doctrine. Some authors believe that, in times of crisis, employers have greater leeway to unilaterally modify
employment contracts, particularly with regard to remuneration, place of work, and working hours, in order to ensure the survival
of the company. This interpretation is echoed to some extent in recent case law, which tends to recognize broader powers for
employers in times of crisis, while reiterating that these powers must always be exercised in accordance with the principles of
proportionality and good faith . A particularly illustrative ruling held that unilateral changes to the employment contract,
justified by the need to deal with a major economic crisis, were lawful, provided that they met the imperative of safeguarding
the company and its jobs. Another power of the employer that makes the employment contract precarious and therefore has a
negative impact on the process of transferring interpersonal skills is the power to terminate the employment contract. The
unilateral termination of the employment contract by the employer is a significant source of insecurity for employees. It is defined
as the dissolution of the contract by voluntary act without retroactivity. The power to terminate the employment contract
conferred on the employer is one of the most striking expressions of the insecurity that weighs on employees. This insecurity is
particularly accentuated by the fragility of the cause for dismissal, which is the cornerstone of the employment relationship.
Despite the protections that labor law attempts to put in place, it facilitates, in a certain way, the dismissal of employees by
employers. This ease of dismissal, combined with grounds that are often not very rigorous, highlights the precariousness of
workers' status and affects the process of skills transfer. Article 82 of the Togolese Labor Code stipulates that the dismissal of an
employee must be based on a genuine and substantial reason. However, the definition of what constitutes a "real and serious
cause" remains relatively vague and open to interpretation, leaving employers with considerable leeway to justify a dismissal.
The situation in France, although more regulated, is not without criticism. French case law has been called upon many times to
clarify what constitutes a real and serious cause for dismissal. However, despite these interventions, the cause of dismissal
remains a subject of debate, as it can be interpreted in a broad manner.

Bernard BOSSU observes in this regard that "real and serious cause is not always assessed with the necessary rigor, which
leads to a weakening of the employment contract". This statement highlights the difficulty judges face in ruling on the legitimacy
of a dismissal, particularly when the reasons given by the employer are vague or subjective. We agree with Dupont, who asserts
that the flexibility granted to employers in assessing the causes for dismissal has led to the "trivialization of dismissal, with the
aim of integrating dismissal as a common and normal part of a professional career", which is a source of job insecurity for
workers. Furthermore, Article 84 of the same Code provides that an employer may dismiss an employee for economic reasons;
however, the criteria for determining these reasons are not sufficiently stringent. This allows the employer to invoke economic
reasons relatively easily, without employees being able to effectively challenge the legitimacy of these reasons. In fact, in the
absence of a precise definition of economic criteria, the door remains open to abuse, where economic reasons are invoked to
mask unilateral decisions by the employer aimed at reducing the workforce without justifying a genuine economic necessity.

Termination can be initiated by one party, as in the case of permanent contracts (unilateral termination), or by mutual
agreement between both parties (mutual termination). Termination can also be judicial. Within the scope of its management
powers, the employer was allowed to resort to judicial termination to terminate the employment contract of employee
representatives when the labor inspector refused to grant the employer authorization to dismiss them. For a long time, this method
was extended by the Court of Cassation to employees without a mandate.

In the Grignan ruling of March 9, 1999, the French Court of Cassation reversed its case law by deciding that when an
employee fails to fulfill their obligations, it is up to the employer to exercise their disciplinary power and dismiss the employee
in question. The labor chamber of the same court confirmed this new approach in the Mulin ruling of March 13, 2001. The court
subsequently ruled that such an appeal must be declared inadmissible and may be considered an unlawful circumvention of
dismissal law and classified as dismissal without real and serious cause at the employee's request.

In any case, the precarious nature of employment contracts, whether in terms of their nature or the powers granted to the
employer, constitutes a major obstacle to the transfer of interpersonal skills. Indeed, a worker who is unsure of staying with the
company for a long time cannot feel concerned about its interests and therefore cannot invest in sharing skills with colleagues
for the company's benefit.

One of the major obstacles to skills transfer is also linked to the employer's clear refusal to contribute to employee training.
Having not contributed to the acquisition of knowledge and skills by its co-contractors, the employer cannot expect them to
transfer skills to each other. This situation is reflected in the haphazard use of temporary contracts, which has unfortunate
consequences. Although temporary contracts are often considered a flexible solution for companies, they can nevertheless entail
significant risks for both employers and employees.
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Under Article 60 of the Togolese Labor Code of 2021, "a temporary employment contract is a contract that binds a worker
to a temporary employment agency or a company that provides workers." In France, this type of contract is provided for in
Articles L1251-1 et seq. of the Labor Code. In Benin, the 1998 Labor Code does not provide for this type of contract. Any reform
in this area should take into account the reality of this type of contract so that the legislator can provide a more comprehensive
framework. The temporary employment contract is a tripartite contract between the temporary employment agency, the user
company, and the employee.

However, the legal nature of the relationships in this tripartite agreement differs from one another. The employment
contract, which implies a relationship of legal subordination, exists only between the employee and the temporary employment
agency. The employer, who is, in principle, responsible for training employees, is relieved of certain obligations, including social
obligations and specific responsibilities. The consequence is instability for the employee and a crisis of confidence between the
temporary worker and the employees who are part of the workforce of the user company to which he or she does not belong. In
such a situation, the transfer of skills will be uncertain insofar as there is a kind of discrimination against the temporary worker.
This special status means that the employee does not enjoy the same rights as permanent employees of the user company,
particularly in terms of continuing education. As Alain SUPIOT points out, "temporary work, due to its precarious nature, does
not allow the employee to engage in a process of sustainable professional development".

The temporary employment contract is therefore a precarious contract, the precariousness of which constitutes an obstacle
to the transfer of interpersonal skills between employees of a company. Moreover, workers on temporary contracts are not
employees of the company that uses them. They therefore cannot have a relationship with the company where they carry out
their assignment in terms of skills development. The user company has no obligation to provide long-term training for these
employees, which limits their access to training that could strengthen their skills, in the case of Soc. Prestature v. Durand, the
Court of Cassation reiterated that the user company had no training obligation towards temporary workers, thus confirming the
precariousness of their situation.

The French, Togolese, and Beninese legal frameworks recognize this inherent precariousness of temporary contracts.
French case law also highlights this situation. Indeed, the Court of Cassation confirmed that the lack of continuing training for
temporary workers did not constitute a violation of fundamental rights. It ruled that compensation for employees whose
employers fail to meet their training obligations is not automatic. It is up to the employee to demonstrate the harm suffered before
the trial judges, regardless of the length of time during which training was not provided. This decision reflects a certain legal
tolerance towards the precariousness of this category of workers.

Some legal scholars point out in this regard that temporary employment agencies have little incentive to invest in training
temporary workers, as the latter generally do not remain on assignment long enough to justify such an investment. This
observation is all the more true given that the lack of career prospects in the user company discourages temporary employment
agencies, which are the actual employers, from investing in training that would be more beneficial in the long term than in the
short term.

One of the main criticisms of temporary contracts is that they do not contribute to the long-term development of
employees' professional skills. Indeed, the very nature of this type of contract, based on temporary employment and flexibility,
runs counter to the need for continuous training and consolidation of professional skills. Temporary contracts are designed to
meet specific labor needs. This short-term focus means that user companies have little incentive to invest in training temporary
employees. Temporary work is primarily a tool for flexibility for companies, which considerably limits training opportunities for
employees.

It should be noted that, although temporary contracts are a pragmatic solution to meet the temporary needs of companies,
they are a major obstacle to the development of employees' professional skills. The parties involved, whether the temporary
employment agency, the temporary employee, or the user company, are bound by obligations that, in practice, do not promote
continuous and sustainable training. This situation is reinforced by a legal framework that, although it regulates temporary work,
does not impose sufficient training obligations, thereby leaving temporary workers in a precarious professional situation.

It is therefore clear from the various developments that labor law regulations are fundamentally an obstacle to the process
of transferring interpersonal skills within companies, and it is not out of the question to consider this from the perspective of
improving the legal framework governing labor relations. The transfer of interpersonal skills: a desirable prospect in labor law

The transfer of skills between employees is essential today for the sustainability and productivity of companies. However,
as it is poorly regulated, this process takes place informally, without any intervention from the legislator. It is therefore necessary
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for the parties to the employment contract to bring about a change in the conventional paradigm for the transfer of skills (A).
The legislator should also regulate the skills transfer process so that it can be formally implemented and become effective (B).

C) The Need for a Change in the Conventional Paradigm

For the successful transfer of skills between employees with a view to productivity and the sustainability of the company,
it is appropriate to define a conventional framework for this purpose. The change in the conventional paradigm aims to make the
transfer of interpersonal skills a reality, and can be achieved through two fundamental channels. On the one hand, employers will
have to make adjustments that encourage employees to transfer their skills. On the other hand, the gradual improvement of the
company's performance could be an important lever in the process of knowledge transfer between employees. To achieve this,
the company, through its employer, must be involved in managing the employee's career. This involvement can take the form of
an extension of the employer training program.

Legislation indeed places an obligation on employers to train their staff. This training is considered to be part of the actual
work. In this case, it is simply a matter of fulfilling the terms of the employment contract, as specified in French case law and by
the legislator in Article L. 6321-2 of the Labor Code. However, training may extend beyond working hours. To this end, it will
be necessary to agree, through a contract, on the benefits of individual training leave or the enjoyment of an individual right to
training.

Created in France in 1971, the purpose of training leave is to enable all workers to undertake, on their own initiative and
on an individual basis, training courses that are independent of their company's training plan. It enables them to achieve a higher
level of qualification, change their activity or profession, or open themselves up to culture, social life, and voluntary work. This
individual training leave is subject to certain conditions, in particular the employee's length of service. Articles R 6322-1 and 2
of the French Labor Code require at least 24 months of seniority as an employee, consecutive or otherwise, including 12 months
with the company. However, this seniority requirement is waived for employees who have changed jobs following redundancy
for economic reasons.

The employer may set a waiting period for training leave. Thus, an employee who has previously taken training leave is
not eligible for further leave in the same company until a certain waiting period has elapsed.

Regarding exercising the individual right to training, this is an intermediate situation between taking training leave (which
results from an employee's decision) and improving skills as part of a training plan (which results from an agreement between
the parties). The exercise of an individual's right to training is the result of the employee's initiative; however, the choice of
training course is made through a written agreement with the employer. According to legal doctrine, this explains its hybrid
nature. This right allows employees with a permanent contract who have at least one year of seniority in the company to receive
training throughout their professional life, enabling them to acquire new skills that can be easily transferred. Legal doctrine notes
that the employer then pays the employee a training allowance corresponding to half of their net remuneration and covers the
training costs corresponding to the rights covered. This approach can only encourage the employee to agree to transfer the skills
they have acquired during the training.

The individual right to training is represented by a training credit of 20 hours per year, which can be accumulated up to a
maximum of 120 hours over a six-year period. The implementation of this right is at the initiative of the employee, but the choice
of training course is made by written agreement with the employer. These must be courses aimed at promoting, acquiring,
maintaining, or improving knowledge, or training courses leading to a diploma or professional qualification.

During training leave, the employment contract is suspended, but remains in force between the parties. As the employee
remains attached to the company, training leave is considered a period of work for the purposes of the employee's seniority rights
within the company and their entitlement to paid annual leave. Case law has also ruled that the employee's subordination to the
employer remains partially in force, in the form of an obligation to attend and be diligent, as well as an obligation of loyalty.

As part of the arrangements to encourage employees to transfer skills, the employer must contribute to the training costs.
To this end, the French Labor Code requires all employers to devote a minimum of 1.6% of their total payroll (2% in temporary
employment agencies) to vocational training. Training activities eligible for financial support from companies may be part of a
company training plan and may be organized either by the company itself or by external organizations under agreements
concluded for this purpose.

It is also possible, in order to provide employees with a greater incentive to transfer their skills, to include them in the
company's capital through an employee share ownership scheme. Employee share ownership, which Gérard Cornu describes as
worker share ownership, is defined as "a situation in which the employees of a company hold a fraction of its capital through the
free allocation of shares". It is one form of financial participation in the company, alongside participatory remuneration and the
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formation of employee assets through savings plans . Employee share ownership can be direct or indirect. Mechanisms to
encourage direct share ownership consist of making workers shareholders in the company where they work. This is the most
comprehensive way of ensuring their responsibility and "interest" in the smooth running of the company. Indirect share ownership
is a form of employee shareholder involvement that involves the development of "plans" or ad hoc companies.

Regardless of its form, employee share ownership contributes, according to Xavier Hollandts and Zied Guedri, to
"improving the pension system by transferring part of its financing to the individual capitalization of employees. For companies,
employee share ownership is a tool that has a positive impact on employees' identification with their company, their commitment,
motivation, and satisfaction". Such motivation will encourage employees to be willing and available to participate in the skills
transfer process that the employer desires.

In addition, the gradual improvement of company performance through the development of staff skills and the reduction
of expertise loss can be a valid incentive for employees to embrace the culture of interpersonal skills transfer. Employers can
support their staff in acquiring professional certifications that will enable them to enhance their skills. Professional certification
refers to the act by which a certifying body attests that a person has acquired, through initial or continuing training or through
professional experience, a set of skills necessary for the exercise of a clearly identified profession or job. It is a lever for securing
career paths and achieving long-term employment. Such long-term integration can only motivate and encourage employees to
share their skills with one another.

Skills could also be transferred appropriately between employees if the employer ensures that the loss of expertise is
minimized. This requires good management of the skills accumulated by senior employees who are about to leave the company.
An arrangement that allows these employees to transfer their skills freely and without restraint could be beneficial for both the
company and junior employees. This could involve arranging working hours during which the senior employee acts as a trainer
to share their experience and knowledge. It could also consist of a consulting contract that the company can sign with one of its
former employees who has recently retired, as there is nothing to prevent a retiree from working on a personal and independent
basis as a consultant.

While these contractual arrangements between the parties to the employment contract are conducive to the transfer of
interpersonal skills, they remain insufficient if the legislator does not intervene to better regulate the process.

D) Legislative Changes Necessary for the Effective Transfer of Skills

David Affodjou notes that labor law is the branch of private law defined as "the set of legal rules governing individual
and/or collective relations that arise between the employer and the employee". These relations must be well regulated. In this
arrangement, the legislator must take into account not only the interests of the company but also ensure the legal protection of
the employee who agrees to transfer their skills. In fact, the arrangement in the interests of the company will consist of imposing
on the employee a duty to transfer skills between workers within the same company. This duty will be accompanied by civil
liability in the event of refusal or non-performance by the employee of this obligation.

In practice, this obligation imposed by the employer on the employee amounts to a professional obligation in the same
way as the traditional obligations of the worker, which are the obligation to perform the agreed service in good faith and without
competing with the employer. This obligation can be seen as part of what David Affodjou calls "the obligation to behave correctly
towards one's colleagues and superiors". This obligation can go further and be established as a public policy measure, a kind of
social public policy, a concept which today, according to Alain Supiot's cherished phrase, constitutes "the cornerstone of labor
law." Social public policy refers to a characteristic of the legal and regulatory rules of French labor law, according to which they
establish a minimum that can be improved through contracts and agreements. Social public policy is also sometimes used by
authors as a term to refer to a conflict rule specific to labor law that is not limited to the relationship between the law, in the broad
sense, and agreements and contracts. Indeed, public policy in the social sphere enables the improvement of legislative and
regulatory provisions. Thus, in the name of public policy in the social sphere, and in a drive to improve instruments aimed at
promoting skill transfer, adjustments are possible.

Once these arrangements have been made and the duty to transfer skills has been imposed on the employee, the latter may
be held liable if they refuse to fulfill this obligation. Such refusal will therefore be considered professional misconduct for which
the employee may be held liable. However, the employer must provide evidence of the damage suffered as a result of the
employee's failure to transfer their skills, and there must be a genuine causal link between this refusal and the damage suffered
by the employer. It will therefore be up to the judge to analyze the situation and determine an appropriate penalty.

However, if the employee agrees to transfer their skills, which is highly desirable, the legislator needs to take measures to
provide legal protection for the employee. Legal protection for the transferring employee could take two forms. On the one hand,
they must have a guarantee of job security. In other words, this employee must not be dismissed after transferring their skills.
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They must also have priority for re-employment if their contract has been terminated due to force majeure or a situation beyond
the employer's contro. On the other hand, and with regard to potential liability, the criminal liability of the transferring employee
must be excluded. This means that the transferring employee cannot be held liable for coercion or complicity, and that the
possibility of their involvement in a situation simply because they witnessed it must be ruled out. In civil law, there must be a
limitation of the causes of liability. Thus, simple or slight misconduct on the part of the transferring employee must not be the
cause of any liability. Only serious misconduct or gross misconduct can be retained.

Legislative reform is therefore a possible solution to facilitate and better regulate the transfer of interpersonal skills. Such
a reframing or regulation will enable the transition from the informal practice of unofficial and non-mandatory mutual assistance
between employees to one that aligns with the formal requirements of labor law.

II. CONCLUSION
In short, labor law, with its requirements related to the dynamics of employment contracts and their occasional
precariousness, constitutes a major obstacle to the transfer of skills. Indeed, there is a legislative vacuum at both the international
and national levels regarding the transfer of interpersonal skills. Relationships between employees within a company cannot
justify the transfer of skills, as they are often too focused on competition between employees. Added to this is the precarious
nature of employment contracts, manifested by the omnipotence of the employer, whose power to modify the contract does not
allow employees to be involved in the transfer of skills. Thus, the transfer of skills cannot be a legal obligation for the employee.

However, skills transfer can be a factor that promotes such an ambition. It is all a question of the orientation of the parties
to the employment contract and the logic devised by the legislator, which can be applied by the judge at the appropriate time. To
do this, it will be necessary to adjust the agreements between the parties and encourage the involvement of the legislator to
oversee the process.
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